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Public Meetings ~ Civility
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BOROUGH OF RIDGEFIELD.
‘Rergen County, New Jersey

‘Presented by Mayor Stewart V. Veale
RESOLUTION NO, 3352001
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Patrick Henry

"The liberties of a people never were,
or ever will be, secure when the transactions
of their rulers may be concealed from them.”

James Madison

“A popular Government without popular
information, or the means of acquiring it,
is but a Prologue to a Farce or a Tragedy;
or, perhaps, both.”
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Agenda Materials
Backup materials for the agenda (attachment reports
and referenced documents) ARE Public Records and

must be made available in electronic format along
with the agenda in advance of the meeting.

Opderbeck v Midland Park Board of Educations
Backup materials for the agenda are NOT part of the agenda
APPELLATE DIVISION - August 15, 2015
“We hold the term "agenda," as used in N.J.S.A. 10:4-8(d),
does not impose a legal obligation on public bodies to
provide copies of any appendices, attachments, reports, or
other documents referred to in their agendas.”

E-MAILS

* E-mails are public records so long as they
are “made, maintained or kept on file in the
course of his [or her] or its official
business.” They include emails from both
governmental and personal email addresses.

e 297 Palisades Avenue Urban Renewal Company LLC v. Borough of Bogota
*  NJ Superior Court, Law Division, Bergen County
*  March 26, 2014
*  Hon. Peter E. Doyne, AJ.S.C.
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Records Required to be Maintained

e Public Record: one required by law to be kept, or necessary to
be kept in the discharge of a duty imposed by law, or directed
by law to serve as a memorial and evidence, of something
written, said, or done, or a written memorial made by a public
officer authorized to perform that function, or a writing filed in
a public office ...the elements essential to constitute a public
record are...that it be a written memorial, that it be made by a
public officer, and that the officer be authorized by law to
make it. Josefowicz v. Porter, 32 N.J. Super. 585, 591 (App.
Div. 1954) as cited in Nero v. Hyland, 76 N.J. 213 (1978).

» Examples: Accident Reports, Assessment Records, Municipal Hearings, Voter
Registration Records, Tax Records, Meeting Minutes (except executive session),
Background Investigations, Budgets, Law Enforcement Investigative Reports.

OPRA —vs- Common Law

e Common law right of access is unaffected by
OPRA. They operate independent of each
other. Many requests for records now assert
both laws. Thus, any response must consider
both when preparing a reply.
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Working WITH the Custodian

Submit a request:

Provide within 7 days all copies of ordinances, resolutions,
reports, memoranda, notes, e-mail messages, relating in any way
to the design, maintenance or motor vehicle accidents occurring
at the intersection of Main Street and County Route 555 since
January 1, 1990, including all personnel and disciplinary files
related to any police officer or other public employee involved in
any such accident.

But, be Reasonable - be more specific

Custodian Seeks Legal Advice

It is appropriate for the custodian to seek legal advice in order to
respond to a request, BUT that does not mean that the custodian
does not have to respond within the 7 days. The custodian must
advise the requestor that additional time is needed, and indicate
how much time is required to respond to the request.

Richard Rader v. Township of Willingboro, GRC Complaint No.
2007-239, decided June 25, 2008
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Social Media
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Meetings of those elected,
but not yet sworn in to office

In an unpublished decision, it was held that meetings of council
members-elect, along with one incumbent of the same political party,
where they decided on appointments and notified people who were or
were not going to be appointed, was not a violation of the Open Public
Meetings Act. Since the newly-elected had not taken office, the letters
were also held not subject to the Open Public Records Act.

Kuehnapfel v. Chintall, (Township of West Deptford), NJ Superior Court,
Appellate Division, decided July 15, 2014

E-Mail Issues

“The estranged wife of a millionaire developer
found slain this month in his home fantasized
in an e-mail last year about "pummeling him to
death," but her lawyer said Tuesday she was
only venting her frustrations over her
husband's extensive legal and other troubles.”

Stamford, CT

Associated Press, April 19,2006
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Tip #6

After composing your e-mail, save it as a draft
and go back and re-read it a half-hour later.
Then remember all of the other rules as you edit
it and before you send it.

CLEGIRUNIGRUUNMUNIGRITUNS

I do my best
proofreading

after I hit ‘send’.
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Do you Tweet?
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Be careful what you Tweet

Don’t think your tweets are private. Assume that they will be seen
by the person that you LEAST want to see them.
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e Twitter is a way to send short messages — not more
than 140 characters — on the author’s Twitter page
that can be read by any of the author’s followers.
Those followers can post responses.

*  Once sent, the messages can be re-sent and
distributed to an ever-increasing number of people.

*  Messages cannot be recalled.

e  The Library of Congress has and is archiving ALL
Twitter messages ever sent.

Twitter mistakes
come back to
haunt people

-5

Former Congressman Anthony Weiner (New York) sent
“inappropriate” twitter messages with photo attachments to a
number of women. The twitter messages were posted and then
forwarded by others.

e He claimed that his Twitter account was “hacked” - He Lied.
* He was (a) careless (b) stupid (c) failed to understand the internet.
* His political career came to an abrupt end —

* So it was thought ........ but then he was a candidate for Mayor of
the City of New York — and lost in the Primary
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Smart People Do Dumb Things

Michigan Judge Wade McCree Jr
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Smart People Do Dumb Things

and do not learn from mistakes

Michigan Judge Wade McCree Jr

Admits to having an affair — in his chambers — with the
Plaintiff in a case in his court — and impregnating her.

He has been removed from office by the Michigan
Supreme Court (3-26-14) which also ruled that if he was
re-elected in November 2014, he will be suspended for
the entire 6-year term. He was not elected.

EXIT BULDING
BEFORE TWEETING
ABOUT IT
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facebook

Facebook helps you connect and share with
the people in your life.

R EVINVIVIVEVVIIITNIVIVIVATIVIIY

facebook
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AT HONGUOMTUNICIIONS

In all electronic communications, e-mail, Twitter,
Facebook, social media, recall the words from the
New Testament, Luke 8:17

“For nothing is hidden,
that will not be revealed;
nor anything secret,
that will not be known
and come to light.”

Ethics and Conflicts of Interest
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Ethical Conduct

 Ethical conduct is more than merely
meeting the standards required by law.

 Ethical conduct means doing the right thing
simply because it is the right thing to do.

* Violating legal standards for conduct means
that legal sanctions can be imposed.

We do live in a fishbowl ............
...... and EVERYBODY is watching!!

29



Local Government Ethics Law

Establishes minimum standards of conduct.

Requires financial disclosure statements of
certain officials.

Enforced by the Local Finance Board.
Local Ethics Boards allowed.
Sanctions include fines.

Standards of Conduct

No local government officer or employee or
member of his immediate family shall have
an interest in a business organization or
engage in any business, transaction, or
professional activity, which is in substantial
conflict with the proper discharge of his
duties in the public interest;

1/19/18
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Standards of Conduct

* No local government officer or employee shall act
in his official capacity in any matter where he, a
member of his immediate family, or a business
organization in which he has an interest, has a
direct or indirect financial or personal involvement
that might reasonably be expected to impair his
objectivity or independence of judgment

Standards of Conduct

* No local government officer or employee
shall undertake any employment or service,
whether compensated or not, which might
reasonably be expected to prejudice his
independence of judgment in the exercise of
his official duties
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Standards of Conduct

* No local government officer or employee, member of his immediate
family, or business organization in which he has an interest, shall
solicit or accept any gift, favor, loan, political contribution, service,
promise of future employment, or other thing of value based upon an
understanding that it was given or offered for the purpose of
influencing him, directly or indirectly, in the discharge of his official
duties.

e This provision shall not apply to ... an announced candidate for
elective public office, if the local government officer has no reason to
believe that the contribution ... was given with the intent to influence
the local government officer in the discharge of his official duties

Standards of Conduct

Insider Trading - Local Government Version

* No local government officer or employee shall use, or
allow to be used, his public office or employment, or any
information, not generally available to the members of the
public, which he receives or acquires in the course of and
by reason of his office or employment, for the purpose of
securing financial gain for himself, any member of his
immediate family, or any business organization with which
he is associated
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Standards of Conduct

No local government officer or employee or business organization in
which he has an interest shall represent any person or party other than
the local government in connection with any cause, proceeding,
application or other matter pending before any agency in the local
government in which he serves. This provision shall not be deemed to
prohibit one local government employee from representing another
local government employee where the local government agency is the
employer and the representation is within the context of official labor
union or similar representational responsibilities

Standards of Conduct

* No local government officer shall be deemed in conflict

with these provisions if, by reason of his participation in
the enactment of any ordinance, resolution or other matter
required to be voted upon or which is subject to executive
approval or veto, no material or monetary gain accrues to
him as a member of any business, profession, occupation
or group, to any greater extent than any gain could
reasonably be expected to accrue to any other member of
such business, profession, occupation or group
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Financial Disclosure

e Each source of income, earned or unearned,

exceeding $2,000

received by the local government officer or a
member of his immediate family during the
preceding calendar year.

Individual client fees, receipts or commissions

received through a business organization need not
be separately reported as sources of income.

Financial Disclosure

A publicly traded security need not be reported unless the
officer or member of his immediate family has an interest
in the business organization

"Interest" means the ownership or control of more than
10% of the profits, assets or stock of a business
organization but shall not include the control of assets in a
nonprofit entity or labor union
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Financial Disclosure

* Each source of fees and honoraria having an
aggregate amount exceeding $250 from any single
source for personal appearances, speeches or
writings received by the local government officer
or a member of his immediate family during the
preceding calendar year

Financial Disclosure

e Each source of gifts, reimbursements or
prepaid expenses having an aggregate value
exceeding $400 ... excluding relatives ...
received by the officer or a member of his
immediate family during the preceding
calendar year
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Penalties
Elected Officer or Employee

* An elected local government officer or
employee found guilty ... shall be fined not
less than $100.00 nor more than $500.00

» Expect that the range of penalties will be
increased, probably to a $10,000 maximum,
the same as the State Ethics Code
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Penalties
Appointed Official or Employee

* An appointed officer or employee found guilty ...
shall be fined not less than $100.00 nor more than
$500.00;

* The board shall report its findings to the office or
agency having the power of removal or discipline
of the appointed officer or employee and may
recommend that disciplinary action be taken
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The Developer calls and thanks you for all of your cooperation during
the process of obtaining the necessary approvals. Now that the
application process is completed and permits issued, he remembered
that your son was a big baseball fan. They offer you two tickets for
the Phillies-Yankees-Mets (team of your choice) game on Saturday
night, noting that they are GREAT seats.

Any difference if it was for a Minor League game?
How about a coupon for a coffee at a WaWa?
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Situation # 5

A contractor who does work for the municipality mentions
to you that he was contacted by Council Member A who
wants some work done on his house and who said “I
expect you to give me a good price, because you know that
I have to vote on your contracts with the town.”

Is the Council Member corrupt or just stupid?
What do you do?
Do you have any obligation to report it to anyone?
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Rod Blagojevich

Governor of Illinois, he tried to “sell” an
appointment to fill a US Senate vacancy.

Impeached
Tried and Convicted
Now living in the
Federal Correctional Institution
Terre Haute, Indiana
6 4 years
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Joseph Spicuzzo
Sheriff, Middlesex County, New Jersey

JOSEPH C. S (

GHERIEE

Selling Jobs in His Office
Entered Guilty Plea: June 25,2013
Plea Bargain: 9 years with 2 years parole ineligibility

Corey Kemp

Former Philadelphia City Treasurer
After conviction on 27 counts of corruption related charges
Philadelphia Inquirer, May 15, 2005
[On July 19, 2005, Kemp was sentenced to 10-years in prison]

I wish I didn't do some of the
things or go to some of those
places because my life isn't worth
a trip to the Super Bowl. My life

ain't worth a lunch.
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Mark Civarella

Luzerne (PA) County President Judge

Involved in sentencing juveniles to serve time for

minor offenses in private jail facilities in return for
$2.8 million in kickbacks.
gp = Nq
Found Guilty of Racketeering A
Resigned from office o
Disbarred
Sentenced to 28-years in prison

Hundreds of juvenile sentences
OVERTURNED
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Diane Marie Hathaway

Justice, Michigan Supreme Court

Elected: November 4, 2008

Resigned: January 21,2013

Entered Guilty Plea to Mortgage Fraud: January 29,2013
Sentenced to 1-year in Federal prison: May 28, 2013
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I’m so sorry.
JOSE TORRES, former Mayor of Paterson NJ

As he was sentenced to 5-years in prison for using city
employees as workers at a warehouse owned by his family.
(November 14, 2017)
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Zheng Xiaoyu
Former Commissioner

China’s Food and Drug Administration
Convicted of taking $850,000 in bribes from

companies seeking approval for medicines.

Convicted - May 29, 2007
Executed - July 10, 2007
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Bill’s Guideline Number 3

* When you get caught are you going to find it
difficult to explain to your family - especially your
children - why you have been taken from your
home in handcuffs?

[Note: You will be caught, no matter how careful
or secretive you think that you have been.]

Bill’s Guideline Number 4

* Do you really think that you would have
received that gift if you were not in an
official position able to influence something
for the gift giver? If you would not have
received the gift, except for your official
position ..... then you probably should not
accept it.
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The one thing that I want to leave my
children is my good name.
Theodore Roosevelt

Governor of the State of New York
President of the United States

SR NTHRCONHICTSR0T AL ETEST
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I would give no thought of what the world
might say of me, if I could only transmit to
posterity the reputation of an honest man.

Sam Houston

(1793-1863)

United States Senator
Governor of the State of Texas

Governor of the State of Tennessee
President of the Republic of Texas

1/19/18

52



BRI

AICSRCRELTSONEI MNICY Ly

You will get caught!

- - s OWD I
. scientists are right,
.« enly make yourself
aecalthier.

i- HE first divorce directly related to
his the September 11th terrorist at-
'te to tacks has been filed in New York. It
later appears a guy with an office on the
shad 103rd floor of the World Trade
route Centre spent the morning at his
“them. girlfriend’s apartment with his
e shirt phone turned off. He wasn't watch-
2up,but ing TV either. When he turned his
he was phone back on at about 11am, it rang
serson immediately. It was his hysterical
so to wife, “Are you OK? Where are you?”
qope He said, “What do you mean? I'm in

“m my office of course!”

agEgn AN

\?
b_
>
(»
't
i\
\?
.
NS

s Civility

in the Workplace
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CIVILITY

ALL DAY - EVERY DAY

NJ League of Municipalities Educational Foundation
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Civility? What’s that?

Civil discussions with colleagues

Civil discussions with the public

Civil discussions with staff and employees
Incivility = Incivility
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* Citizen crudely insulting Mayor
 Citizen “rolling eyes” to express displeasure
* How to defuse the situation

* Former Teacher of the Year
* Speaks out politely against raise for Superintendent

» Arrested, handcuffed, taken to jail because she exceeded
the 3-minute time limit
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Hostility and Safety

Citizens bring their complaints to the Council

meetings and want to know that they are heard.

Citizens who feel that they have been treated
unfairly can exhibit hostility.

Sometimes citizens are hostile because of the topic
or just because they are angry or having a bad day

If not handled well, the hostility can turn into

violence
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Hostility and Safety

» Panama City, Florida (2010)

— Citizen upset comes to Board of Education meeting, fires at Board
members, fortunately only the gunman was killed.

» Kirkwood, Missouri (2008)

— Citizen upset comes to Council meeting, kills two council
members, other officials

 Clarksville, Tennessee (2007)

— Citizen upset at zoning variance denied, approaches Council, says
“you’ve put me out of business,” draws gun and commits suicide.
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Hostility and Safety

» Suwanee, Georgia (April 10, 2013)

— Man in foreclosed home, about to be evicted, calls in a false heart
attack report. Firefighters respond with truck and ambulance. He
takes 5 firefighters hostage. Demands that utility and cable services
be turned back on. SWAT team Kkills the hostage-taker.

* Ross Township, Pennsylvania (August 5, 2013)

— Rockne Newell, evicted from his home by court order due to
unsanitary conditions and code violations blasted his way into a
Board of Supervisors meeting killing the zoning officer and two
residents at the meeting. He entered a guilty plea in May, 2015,
and was sentenced to three consecutive life terms plus 61 to 122
years on related charges.
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CIVILITY
SPOKEN HERE

ALL DAY
EVERY DAY
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? 7?7 Questions ? ? ?

q ) Questions

are
guaranteed in
blackmail- .
~ life;
Answers
aren't.
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