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Changed conditions for local public works
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Prompt Payment Law
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Prompt
Payment Law
LFN 2019-02
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Key Factors to Know:

Effective February 1, 2019
For goods and services
Any dollar amount

Doesn’t change prompt payment for construction contracts
2006-21

Most goods and services vendors covered, even nonprofits

Doesn’t apply to public utilities, government entities or nation
Cco-op contracts

Goods or services received, then payment 60 days from receipt o
properly executed invoice for municipal; 90 days for school
districts

Interest rate set by State Treasurer - 2% in SFY 2019

All Governing Body meetings must allow for appro



Prompt Payment Law -
“Properly executed invoice’

An invoice containing
sufficient detail for
payment to be made

Includes bills,

vouchers, warrants or

whatever term is used
to describe vendor
request for payment

J

Includes a claimant
certification (typically
on a purchase order)
IF the contracting unit
requires this




Prompt Payment Law -
Deadlines Table

Contracting If. Pa_yn::ent Pate If Payment Date Deadline for Separate
. Is Specified in the fiod in the Contractt Payment of Interest to
Unit Contract Is Not Specified in the Contrac Vendor (Late Payment)
The later of:
+ 60 calendar days from receipt
of properly executed invoice;
Local Public 60 calendar days or within 30 calendar .days (?f
Contracts Law from date specified | « 60 calendar days from the | the date the contracting unit
in the contract. date the goods or services | made the late payment
were received (as certified by
an officer or duly designated
employee)
The later of:
* 90 calendar days from receipt
of properly executed invoice;
Public School 90 calendar days or within 30 calendar days of
Contracts Law from date specified | # 90 calendar days from the ] the date the contracting unit
in the contract. date the goods or services | made the late payment
were received (as certified by
an officer or duly designated
employee)




Prompt Payment Law -
Tips
> “Unless otherwise specified in the contract”

> |If no payment date in contract, 60 days from receipt of goods or services

> |If a payment date in the contract, payment is due 60 days from the
relevant contract event - e.g. receipt of goods and properly executed
invoice, acceptance of product, acceptance of report, acceptance of
project, payment milestone event etc.

> A purchase order is a contract

> You can put a difference date in the contract other than 60 or 90.
Must be in the contract so contractor is aware of terms before
accepting the job.

> “Date goods and services are received”

> Date received should be certified by a duly desighated employee - put a
process in place

> Look for a revision to the Local Finance Notice soon to clarify!




National Cooperative Contracts
LFN 2012-10

Topics:




National Cooperative Contracts
LFN 2012-10

Key Reminders:

» READ the LFN - and the attached User’s Guide to
Using National Cooperative Contracts

» Check with Division of Purchase and Property to
determine if the contract was awarded as a state
contract and is open to local governments.

» If so, don’t have to use provisions of National
Cooperative Contracts, just use as a state contract

: - el B ¢
department of community ati@irs# n.lm-'numml y
e "o

Using National Cooperative Contracts: Application of P.L. 2011, ¢.139
Introduction
L2011, €135 the “Law” or “Chapter 1

[ hcsms

LFN 2012-10

May 14,2012

contracting option.
Local i)
Contracts Law [*PSCL), i
r. samnan o
procurement y in applc
Local Management Serices
V. ws 20 c state
£ 0nanan and relevant
make
New Jersey laws

national cooperatives.

This notice covers the following subjects:

8 Considerations
€. Types of National Cooperatives
o, Legal

Purchasing Agent’s Guide to Using National Cooperative Contracts

Once a decision is reached to utilize a national cooperative contract where the amount is over the
contracting unit’s bid threshold, the purchasing agent should take the following steps: (Refer to Local
Finance Notice 2012-10 for guidance and forms).

1. Conduct due diligence on a national contract to determine if the contract will result in cost savings
after all factors, including charges for service, material and delivery, have been considered. Ensure
there is documentation backing up this determination.

Considerations to use a national contract can include:
e Economy versus efficiency

e Comparison of the national contract pricing to the current State contract price, to other
national cooperative contracts, to comparable goods in other cooperatives, and any existing
contracting unit contract

*  Savings of time in avoiding the time and cost of a separate procurement

* Any record of satisfactory vendor performance

e Administrative cost factors required to participate in the national cooperative agreement
e Other factors such as rebates offered and unique needs to a particular situation

2. Review any national contract under consideration to determine if it meets New lersey standards:



National Cooperative Contracts
LFN 2012-10

Key Reminders:

» National cooperative contracts are still subject to procurement
laws and rules that apply to other contracts i |

\\)

Governing body approval over pay-to-play or bid thresholds
Affirmative action, statement of ownership, BRC, political disclosure, etc.

National co-op contract must have been awarded through a competitive
process

Can only use national co-op contracts that were solicited by another
“contracting unit” not a non-profit or private organization

Original bid must have been advertised as a national contract and not a
local contract for the issuing agency

Publish a notice of intent to award - sample ad in LFN




National Cooperative Contracts
LFN 2012-10

Key Reminders:

» Cost savings determination

department of Community

f local go

~ Compare to state contract pricing - "!_2." ':_ S —
» Compare to local co-op contract pricing _44? o
» Compare to recent contracts from other public entities et o

~ Cost avoidance of doing your own procurement = = T

» Lower minimum purchase amounts at a lower price - no storage “’“": mmmmmm = -
~ Are there administrative costs to participate? = TEmes

» Shipping costs

> Rebates




Changed conditions for local public works
contracts




Definitions of:

Bid proposal quantity

Change in quantity of work

Changed conditions

Construction contract

Differing site conditions

Material change or material change in
character of work

Pay item

YVVVVYVYY
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1. Differing site conditions

2. Suspension of work

3. Material change

4. Change in quantity

DCA

INJ DEPARTMENT OF o
Community



General process for “differing site conditions'

Contractor notices

“changed site
condition”

» Work is stopped in
impacted area

e Contractor must
provide written
certification to
contracting unit
chief executive
officer

Community = -

Contractor written
certification

« Explanation of
factual
circumstances,
costs, delays

e Certified statement
from contractor
expert - engineer,
architect etc

« Fair and equitable
adjustment to price
and/or contract
completion date -
can be a contract
increase or decrease

CEO investigates

« Are differing site
conditions present?

» Negotiate a fair and
equitable
settlement with
contractor

« Basis of settlement
corroborated by
contracting unit
expert - engineer,
architect etc.

e Written report to
governing body

Governing Body

 Review report

« Determine whether
a change order is
required

- If agree, adopt a
change order
resolution and enter
into amendatory
contract

« If disagree,
designate official to
negotiate

b




Contracting unit expects
to be delayed 10 or more
days

e Provide written notice to
contractor

« If no fault of
contractor, they are
entitled to
compensation and/or a
time extension

C
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Contractor written
certification

» Within 10 calendar days
of notice from
contracting unit

« Explanation of factual
circumstances, costs,
delays

« Certified statement from
contractor expert -
engineer, architect etc

« Fair and equitable
adjustment to price
and/or contract
completion date

« Failure to provide
written cert may waive
claim

CEO investigates

e |s contractor entitled to
additional compensation
and/or time?

» May negotiate a fair and
equitable settlement
with contractor

« Basis of settlement
corroborated by
contracting unit expert -
engineer, architect etc.

» Written report to
governing body with
conclusions

Governing Body

* Review report

e Determine whether
contractor is entitled to
additional compensation
and/or time

« If agree, adopt a change
order resolution and
enter into amendatory
contract

« If disagree, designate
official to negotiate




Contractor believes there

is a material change

e Provide written notice to
contracting unit

« Contractor continues to
work on project not
subject to material
change

NJ DEPARTMENT OF o
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Contractor written . . .

» Within 10 calendar days
of notice from
contracting unit

« Explanation of factual
circumstances, costs,
delays

« Certified statement from
contractor expert -
engineer, architect etc

« Fair and equitable
adjustment to price
and/or contract
completion date

« Failure to provide
written cert may waive
claim

« Is contractor entitled to
additional compensation
and/or time?

» May negotiate with
purpose to reduce the
fair and equitable
settlement sought

« Basis of settlement
corroborated by
contracting unit expert -
engineer, architect etc.

» Written report to
governing body with
conclusions on whether
this constitutes a change
order

* Review report

e Determine whether
contractor is entitled to
additional compensation
and/or time

« If agree, adopt a change
order resolution and
enter into amendatory
contract

« If disagree, designate
official to negotiate




Contracting unit may

increase or decrease
quantity

«20% or less is minor
change

»20% or more is major
change
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Minor change

« Contracting unit pays
for quantity change
at bid price of item

Major increase

e Contracting unit or

contractor may
request to negotiate
with purpose to
reduce the fair and
equitable settlement
sought

«If no agreement,

contracting unit shall
pay actual costs plus
additional 10% for
overhead and 10% for
profit

e Unless otherwise

specified in bid specs

Major decrease

 Contracting unit or

contractor may
request to negotiate
with purpose to
reduce the fair and
equitable settlement
sought

e If no agreement,

contracting unit shall
pay actual costs plus
additional 10% for
overhead and 10% for
profit

e Unless otherwise

specified in bid specs
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Changing the way we do procurement!

» That was then.... » This is now....

NJ Home | Services Ato Z | Departments/Agencies| FAQs
State oF NEw JERSEY NJDOT Site Index | Search: NJ Home () NJDOT (@)
DEPARTMENT OF TRANSPORTATION [ — )
Phil Murghy, Gavemor | Sheila Oliver, Lisutenant Gavemar Disclaimer m

NJDOT Home - | About NJDOT Reforonco/Links
In the Works € apltal Program Freight, Air and Water ~

Professional Services

Project
Specifications

i Procurement
Notices/Informati = =
rmatien Professional Services
Prequalification
Technical Proposals Phone: 609-963-2324
- Email
Consultant Selections
Model Agreements &
Standard Articles Notice: Interested Intelligent Transportation Systems (ITS) vendors
(Consultant Evaluation System can submit responses to current ITS Technolegy Product Presentation

RFI's by accessing the information through the following link.
Title Concurrence

Certified Payroll Professional Services

Cost Basis Approvals Solicitations for Technical Proposals

Goal Compliance and The New Jersey Department of Transportation, Bureau of Professional
DBE/ESBE/SBE Services, has converted to an electronic technical proposal submission
Information process using Bid Express through Info Tech.

To view On-Time Submissions, click on the TP Number, sign into
Bid Express, navagate to the correct NJDOT TP and scroll down
to the "Apparent Bids" Section

™ | Posti ) . -
Number | Date- |Project Type|  Project Description Status | Due Date

{2) - Maintenance Job Order

Cantracting (JOC]
Censiructien
P26 | a3 Inspection | "2 Pepan "9 sements, 1BA-( 1 1 verticed 32619
CHLevel A
Quesons and Answers
Route 235, Route 19529 to Foute 1
Canstruction .
TP285 | 3119 | Inspection Cont:No. 080143780 Avertsed 32219

CEleeia Questons and Answers




E-Procurement-
Regulations Coming Soon

» Currently e-procurement pilot » Local Unit Electronic Procurement
program Act

» Limited oversight » Permissive use of e-procurement

» List of vendors on LGS website » In the process of promulgating
regulations

¢ Approved software provided for local contracting units to receive online bids and quotes:
m www bidmanager.com (InfoBid)
m www.njbid.net

m www.bidexpress.com

u www.bidsync.com

m www.h2bid.com

m www.gabelassociates.com
 WWW.ECSOUrcinggroup.com

m wiww.iptbybidnet.com

m www.commercialutility. com

m WWw.procurexine. com

m www.concord-engineering.com
m www taylorcc.com

m WWW.aUSEnergy.com

u www.mresc k12 .nj.us

m www.goodenergy.com

m www.proportalus.com

m www.goldstar-energy.com

m www.bidtron.com

n www.energymarketexchange.com
u www.ebridgeglobal.com

m www.periscopeheldings.com
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What is E-Procurement under
the new law?

Use of computer
technology and the Can be used for:
Internet for:




Converting law, principals, Protect against collusion

safeguards & procedures and bid rigging
related to sealed bidding to Ensure privacy and
an e-procurement security of electronic
environment transmissions

Key
components
of law:

Published advertisements of bids will not be
eliminated

long as original document contains physical seal and

N\ Contracts requiring a seal and signature of
professional may be included in electronic file as
signature




NJDOT is using E-Procurement!

NJ Home | i AtoZ | Dv 1A i FAGQS
State oF New JERSEY NJDOT Site Index | Search: NJ Home (_) NJDOT (®)
DEPARTMENT OF TRANSPORTATION

Phil Munghy, Govemor | Sheila Oliver, Lisutenant Governor Disclaimer S Select Language | ¥

NJDOT Home ~ | About NJDOT - Community Programs - | Reference / Links ~
- | Capital Program - | Freight, Air and Water - =

Engineering -~ | In the Works

Procurement

Ep—— Division of Procurement
Notices

Construction Services
1035 Parkway Avenue
P.0. Box 600

Construction Services

Prequalificati
quatitication Trenton, NJ 08625-0600
Subcontracting Phone: 505.963.2325 Fax: 609.530.2238
Current Advertised Projects E-mail
Bid Openings Overview
Awarded Projects
. Construction Services information provided here is for use by
FETTED S1UET S contractors seeking to work on New Jersey Department of
vendor Help Transportation construction and operations projects. This information
includes:
P Notices

b Contractor Prequalification
b Current Advertised Projects

b Bid Openings

Bid dates are subject to change due to contract addenda.

Thurdsay, March 21, 2019

Route 287, South Street (CR 601) to Littleton Road (CR 630}, Contract
Mo. 035183320, Pavement Preservation Project, Morristown, Hanover

and Parsippany-Troy Hills Townships, Morris County: Federal Project
Mo: NHP-0287(353), UPC MNo: 183320, PE MNo: 1419536, CE MNo:

1419537, DP Mo: 18141,

Route 1, Forrestal Road to Wynwood Drive / Whispering Woods
Boulevard, ITS, Contract No. 013176110, Township of Plainsboro,

Township of South Brunswick, Middlesex County: Federal Project No:
MHP-0001(324), UPC Mo: 133060, PE Mo: MN/A, CE Mo: 1201557, DP

Mo: 18601,

Tuesday, March 26, 2019

Maintenance Roadway Repair Contract North, Sub-Region M-1,
Contract Mo. M108, U.S. 22 WB, and US-206 NE & SB, in Warren and

Sussex Counties; 100% State, PE Mo: 2622596, CE No: 2622602, DP

Mo: 19401.

Traffic Signal Relamping Morth Contract - 2019, Various Locations,

Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic,
Somerset, Sussex, Union and Warren Counties; 100% State, PE No:

2622641, CE No: 2622644, DP No: 19437,

Thurdsay, March 28, 2019

Route 130 Hollywood Avenue [CR 618), Contract Ne. 002950469,

Intersection Improvements, Township of Carneys Point, Salem County:
100% State, UPC No: 950569, PE No: 1710509, CE No: 1710514, DP

Mo: 19104,




NJ DPP is using E-Procurement!

Browse by Category

- Complete Registration
Complete registration here to begin using MJSTART. Vendors, please read this disclaimer prior to completing
registration.

- Open Bids
Erowse open bid opportunities.

- Active Contracts
Browse active Contracts/Blankets.
- Contract & Bid Search
Search for Bids and active Contracts/Blankets.

- Registered Vendor Search
Search for registered vendors.

Want todo
business
with the
State of
New Jersey?




E-Procurement Pricing

Contracting Unit pays:

e Buys platform
 Pays through software as a service

Vendor pays:

e Free to view and print specifications for paper
submission

 Flat fee per bid
e Monthly subscription to service with unlimited bids
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Green option

- saves time
& money
Central Easylﬁndor
control maintenance
Benefits of
Promotes E _ Increases
transparency competition

Procurement

Reminders to

Vendor forms vendors on
on file missing
documents
Secure
delivery of
bids




Procurement
Support
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https://www.nj.gov/dca/divisions/dlgs/programs/lpcl.html
mailto:LPCL@dca.nj.gov

