Land Preservation:
From Beginning to End

(And After)




Introduction of Panel

» Tara Kenyon, AICP/PP

» Principal - Kenyon Planning, LLC

» Specializes in Professional Planning, Open Space Consulting, Right-to-Farm
» Daniel Webb, MAI, SCGREA

» Principal — Webb Appraisal, LLC

» Specializes in appraisals using Green Acres, SADC and Federal Yellow Book
standards

» Nicole Voigt, Esq.
» Partner — Shanahan & Voigt, LLC
» Specializes in Municipal Land Use Law, Right-to-Farm, Real Estate, & Business




Introduction of Panel cont.

» Constance Kingston
» Agent — Coldwell Banker/Kingston Luxury Real Estate Group

» Specializes in Luxury Equestrian & Agricultural Property Sales, Sale/Purchase of
Preserved Farmland

» Joseph J. Baker
» Branch Manager, Senior Loan Officer — Nation One Mortgage Corporation

» Specializes in financing purchases of large properties, establishing loan partners
and social media marketing

» Jared Martin
» Agent — Farm Family Insurance, American National Insurance

» Specializes in development of sound insurance policies for farmers and other
landowners




Set Expectations

» Why is land preservation one of the most valuable municipal processes and
planning strategies?

» How does the process work from beginning to end?
» Through the municipal lens
» Through the private landowner lens

» What happens after preservation?
» No parcel-specific advice, please!

» Feel free to contact any of the professionals on today’s panel after the
presentation




» Protection of soils used for food production

Protection of wildlife and habitat

\ A 4

Establishment of agricultural land base —
retention and furtherance of the industry

Opportunities for active and passive recreation

Cleaner water, air and soll

Benefits of

Land | R |
. Infusion of cash while maintaining ownership
Prese 'va t'| on (farmland preservation/easements)

» Economic Development (agritourism, open
space tourism, recreation)

Reduction of required municipal services

vV v v Vv

» Flood mitigation (Blue Acres)

» Sustainability

» Preservation of scenic vistas




Preservation Planning

Tara Kenyon

Principal

Kenyon Planning, LLC

Specializes in Professional Planning, Open Space Consulting,
Right-to-Farm




Municipal Requirements for Land Preservation

» Collection of Open Space Tax
Establish an Agriculture Advisory Committee and Open Space Advisory Committee
» Municipal/County Plans

» Must satisfy all criteria established by SADC/Green Acres

» Must go through proper Public Comment meetings

» Must be adopted by the Municipal/County Planning Board as an element of the
Master Plan

» Must be updated every 10 years
Perform required appraisal(s)
Perform title search and survey
Resolutions and Ordinances adopted by Municipal/County government

Xse the standard Deed of Easement/Restriction Language established by SADC/Green
cres

Monitoring of preserved lands for conformance with Deeds of Easement/Post-
Preservation Rules
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Farmland vs. Open Space Preservation

Farmland Preservation Open Space Preservation
»  Soil Quality » Population density vs. shortage of open space
» Tillable Acres » |s there public support?
» Zoning » Zoning
» Current agricultural operation and future » Accessibility
agricultural potential > Topography
» Perpetual Deed of Easement > Removal of frees
» Agricultural Use only > Fee-simple purchase
» Access to Soil and Water Conservation > Many types of uses (natural area, trails

Grants, Deer Fencing Grants
» Phase | NOT required
» SADC

recreation fields, playgrounds)

v

Phase | extremely encouraged
NJDEP - Green Acres

v




Considerations for Municipal/County Agencies

\e

Strategic Planning is a MUST!

Preserved Land inventory
Targeted Farm inventory
Targeted Open Space inventory

Mapping should be parcel-based and generate the
appropriate attribute data

O

228

Agriculture Advisory Committee and
Open Space Advisory Committee

Meet regularly
Represent variety of interests and expertise




» Each property must be evaluated on its own
merits

» Not every property will work in every
program

» Are there linkages to other preserved

Considerations for lands (rational nexus)?

. » Is there a need?
MUHICIpaI/County » Are there conflicting land uses in the
AgenCieS COnt_ immediate vicinity?

» Financing

» Are there partnerships to pursue?
(SADC, Green Acres, Land Trusts)




Strateqic Planning Process — Atlantic County Open Space and Recreation Plan

Targeted Open Space
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Cape May County




Strategic Planning

Process -
Franklin Township, w
Somerset County

South Brunswick Townzhip

[Z) PIG Project Area 1

O PIG Project Area 2

[ Targetedfarms
Preserved farms




ArcView GIS Software

 Subscription and Professional needed

» Advanced analysis, modeling and map-
making

e Creation and Editing of data
« Ideal for presentation maps

Tools for
Strategic
Planning

ArcView Online

 Subscription needed
e Operates from an online platform
» User friendly for most abilities

e Can be run from municipal website



ArcView Online cont.

 Series of “story maps” can be created and
edited by the user without altering the actual
data

e Modeling
e Blueprint Score for priority parcels
« Not ideal for presentation maps

Tools for

Strategic

Planning .
New Jersey Conservation

Foundation’s Conservation Blueprint
cont. :

e Free
e Very user friendly
« Many datasets and layers available



Focus on NJCF’s Conservation Blueprint

> C & njmap2.com
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CONSERVATION BLUEPRINT
© Blueprint Overview

o Community Green Space

© Agriculture
© Ecological

o Water

PARCEL EXPLORER

MUNICIPAL DASHBOARD

LAND CHANGE VIEWER
© Urban Growth
¢ Farmland Loss
© Forest Fragmentation
¢ Wetlands Encroachment
e Farmland Preservation
© Remaining Lands

MUNICIPAL BUILDOUT MODELER

WATERSHED EXPLORER (BETA)

ABOUT PROJECTS MAPS ~

-

CONTACT US
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C & njmap2.com

1810142 9
Hillsborough Twp  Block: 142 Lot 9

Tax Records

Planning

Open Space Preservation Status
Farmland Preservation Status

Measurements
® Acres
® com pactness
© Mean Elevation
® Minimum Elevation
° Maxl mum Elevaﬁﬁﬂ
® pean Slope
® Minimum Slope
© Maximum Slope

Wastewater Service Area

Public Community Water Service Area
Land Use/Cover 2015 - Detailed (Level 3)
Land Use/Cover 2015 - General (Level 1)
Farm Soil Classification

© Description
All areas are prime farmland
Farmland of local importance
Farmland of statewide importance
Not prime farmland :

HUC-11 Watersheds

Rowan University | Bing, NJ Office of Information Techn ol




Ecological Priorities

(4] & njmap2.com/blueprint/ecologi om=1681at=40.5429
15 7% ]

B Rare Species and Natural Communities Priority © i
B Landscape Project - # of Unique Species ©
4 Landscape Project - Rank
Rank 5 - Federal Listed [5 points]
_ Rank 4 - State Endangered [2 points]
- Rank 3 - State Threatened [3 points]
- Rank 2 - Special Concern [1 point]
E_

B vernal Pools ©

Opacity

B Natural Heritage Priority Sites ©

B NN - Imperiled Species Habitat Condition ©
W Resilience Priority ©

B Resilience (Coastal & Terrestrial combined) ©

B Marsh Migration Space ©

B Concentrated Flow Areas ©

B Coastal Resilience ©
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B Terrestrial Priority © ' e

B Forest Core Area Index ©

B Forest Core ©
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CONSERVATION BLUEPRINT

= 8 njmap2.com/blueprint/ov
tarmiand. . less

Priority points {up to a maximum of 10) were
assigned as follows:

* [3 points] Agricultural Land Use: (derived from the
NJ DEP 2012 Land Use/Land Cover.)

polygons including modified agricultural wetlands -
Agricultural Soils: (derived from the NRCS soil
survey.)

* [3 points] Prime soils

* [2 points] Statewide important soils

*[1 point] Unique or locally important soils
Proximity to Existing Preserved Agricultural lands:
(see individual layer descriptions for details,
Farmiand Preserved Parcels was provided by the
SADC).

* [1 point] farm parcels immediately adjacent to
farmiand preservation parcels

* [1 point] farm parcels within % mile of farmiand
preservation parcels

* ['1 point] Infill lands between preserved farms

* ['1 point] Agricultural Threshold Parcels (larger than
5 acres with at least 50% active farmland use or at
least 25 acres of active farmland for parcels greater
than 50 acres).

Ao b o o o A o A A o o sk s o ol o sl oot o o o o
Summary Analysis: comparison of the total acres of
each priority class broken down by county.
Additional Information (&

High Priority (8 - 10 Points)

I Medium priority (6 - 7 Points)

I Friority (2 - 5 Points)
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Appraisals

Dan Webb

Principal

Webb Appraisal, LLC

Specializes in Appraisals using Green Acres, SADC and Federal
Yellow Book Standards




Before & After Rule for Easements

Basics of
Preser.vatlon Easement Value = “Before”
Appra1sals Value - “After” Value

/ Typically Only Underlying Land is
Valued



What are

comparable
‘ ﬂ Market Data S

selling for?

Where Does

Appraised

Value Come " N
t t a}me or simitar

From? /ﬂ\ areaco%ggsgt;lee% [lighest & Best




Where Does Appraised Value Come
From? cont.

Value is predicated on Highest & Best Use:

“The reasonably probable use of property that
results in the highest value.”

- The Appraisal of Real Estate, 14th Edition, Appraisal Institute.




The Highest & Best Use must meet certain
conditions, each narrowing the potential uses:

Highest & Best

Use » Legally Permissible

» Financially Feasible

» Physically Possible

» Maximally Productive




The use must be PHYSICALLY POSSIBLE

What uses are possible given the constraints of

Highest & Best the site?

Use cont. > Size
» Shape

» Topography
» Soil Quality




The use must be LEGALLY PERMISSIBLE

What uses are permitted by zoning or other

H]ghGSt & Best restrictions?
Use cont. » Zoning Regulations

» Environmental Laws

» Existing Easements




The use must be FINANCIALLY FEASIBLE

Highest & Best
Which uses will produce a net return to the

Use COnt. property owner?
» s it profitable?




The use must be the MAXIMALLY
PRODUCTIVE

Highest & Best

U Seé COon t Of all uses that survive the first three tests,
) which produces the greatest return?

» Which is most profitable?




A Final Note on Highest & Best Use:

» Conservation and Preservation are not uses

Highest & Best of land.

Use COnt o » Conservation and Preservation are the
motivations of individuals or groups for
acquiring certain properties.
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Unique
Impact on

H&B Use

N Outstanding Natural Waters (ON)
freshwater in preserved open space (FWW1)
and Pinelands waters (PL)

N Category 1 Streams (SWQS),.,

Non Category 1 Streams
i FEMA (2011)

HUC 14 Area I 100-Year Flood
NJ DEP Wetlands Floodway

(] Municipal Boundaries v FEMA(1996)

5/9/18

f{ /ﬂl’f = TR R W AR -’i’l‘lf‘

|

* The HUC 14 (Hydrologic Urit Cade 14) and the SWQS (Surface Water Quality Standards) data depicted on this map
are publicly available at www.state nj.usfdep. Ms' purpose is to help determine if a properly maybe subject tothe
new Stormwater Management rules. When interpreting the SWQS, the SWQS regulations at N.JA.C. 7.9B always
take precedence. These GIS layers are supplemental only and not legally binding. This data is dated 8/24/04 and

12/10 respectively.




USFWS
rotective
uffer —

ndiana &
Northern
Long Eared
Bats




» H&B Use Before Easement is Different
from
H&B Use After Easement (usually)

» Easement Imparts Limitations on

H]ghest & Best Legally Permitted Uses
Use » Agricultural Easement Restricts Use
of Property

to Agricultural Uses

» Change in H&B Use = Change in Value
(usually)




Portion of Land Area Not
Encumbered By Easement

e Homes & Infrastructure
e Non-Agricultural Uses
« Commercial Uses

Exception
Area Two Types of Exceptions

e Severable - can be subdivided and
sold (per local zoning)

e Non-Severable - tied to farm; can’t
be subdivided



Exception Area

Sample Exception Area Layouts
200 Acre Farm

Road

Pt
FUYYIYY

r N . 1
Non-Severable
Exception

O’

Example #1

A 200 acre farm with a non-severable exception around an existing
barn and house and a severable exception along the road for the
landowner’s child to subdivide and own separate from the farm.

Source: SADC

Road

I
L ——

SeverabLe

: Fvception
I

Example #2

A farm with a severable exception around a nonagricultural use
and driveway, and a house on the farm

outside of an exception area.



SADC & Green Acres Have Very Specific
Appraisal Requirements

Preservation
Appraisal
Considerations

Appraiser Must Be On “Approved” List

Federal Funding Requires UASFLA
(Uniform Appraisal Standards for
Federal Land Acquisition

a.k.a. “Yellow Book”)



Private Landowners
Concerns when Preserving
Property or Buying/Leasing
Preserved Property

Nicole Voigt, Esq., Partner

Shanahan & Voigt, LLC

Attorneys at Law

Specializes in Municipal Land Use Law, Right-to-Farm, Real Estate,
& Business




53 Private Land Purchase
@ Sale of Preservation Easement
Stewardship of Preservation Easement

“ Enforcement

Regulatory Affairs

Legal Work
on Behalf of
Private
Landowners

&



Private Land
Purchase

Is the land already preserved?

What uses and structures are
permitted?

» Desire to buy land and then
preserve it?




Private Land Purchase - Land already preserved

KX A o v/

Understand the legal Exception Areas? Permitted Uses? Permissions

restrictions of
agricultural preservation

Severable Zoning Reconstruction
Non-Severable Right to Farm Activities
Agriculture in the
Highlands

Requirement that Land be
Preserved, i.e. Pilot
Program




Private Land Purchase - Desire to buy land and
then preserve it

l?h What is client looking to gain?

Realtors
Contract

“4"  Manage expectations

¢:» Know township priorities and likelihood of preservation




Sale of Preservation
Easement

Work of Municipal Attorney versus
the Private Attorney

Confirm client expectations are
clearly defined, understood, and
met.

Confirm closing documents are
accurate, with no surprises.

Confirm existing non-agricultural
uses and structures and define
moving parts of the deal.




Sale of Preservation Easement - moving parts of

the deal

i

Confirm existing non-agricultural
uses and structures.

After preservation, no non-
agricultural uses unless:

« Reserved as a right in the Deed of
Easement, Schedule B.

e Occur within an exception area.

Agricultural exceptions?

« What areas and buildings are not
going to be used for agriculture?

« What activities are occurring
which are not agricultural?

e Future?

A

What can be negotiated at time of
preservation deal?

Contract of Sale

Exception Areas - number, size, and
location

Residential Site Opportunities - site
suitability and access

Future flexibility
Schedule B - Non-Agricultural Uses

Cannot be changed once
development rights are sold!




Sale of Development Rights - Proceeds

» Reinvest in Farm

» Divert funds into family
wealth

Long-term considerations

Property is usually ‘sold’
rather than willed to younger
generations

T

T




Proposed new uses or structures

#4S  Reconstruction
4

Stewardship
of
Preservation
Easement




Easement oversight and
enforcement

Enforcement

Easement permissions



Regulatory Affairs

» Emerging rules and restrictions for preserved
land

» Winery Pilot Program

» Rural Enterprise

» Prior to January 2006 with no exception area
= Rural Microenterprise?




Conclusion - Legal Impact

Important that private landowners are represented by an attorney that is well
versed in land preservation, agribusiness, and agricultural land use.

Nicole L. Voigt, Esq., Partner

Shanahan & Voigt, LLC Attorneys at Law
200 Route 31 North, Suite 207
Flemington NJ 08822

(908)751-1551

nicole@legalcounselnj.com



mailto:nicole@legalcounselnj.com

Finding the Right
Property

Constance Kingston

Agent

Coldwell Banker/Kingston Luxury Real Estate Group
Specializes in Luxury Equestrian & Agricultural Property Sales,
Sale/Purchase of Preserved Farmland




Finding the Right Property

» Understanding the
Buyer’s needs

» Once Buyer’s needs are
identified, potential
properties are then
identified

» Purchase

R,




Type of business

Budget
Understanding Type and how many buildings
the Buyer’s How much property is needed
heeds Location of property

Employees living on property

Accessibility of property




Once Buyer’s needs are identified,
potential properties are then identified

» Preserved
» Farmland
» Conservation
» Deed of Easement - Does it permit desired business use

» Exception Area

» Non-Preserved (Bring in an attorney well versed in land preservation and a land
planner)

» Can it be preserved
» How does it affect the value of the property

» What do you do with the preservation money




» Determine purchase price based on
comparables (possibly appraisal)

Obtain pre-approval from mortgage
Negotiate Offer

Attorney Review

vV v v v

Inspections (May include Phase One
Inspection)

Purchase
Survey

Appraisal

Pre-Close Walk Through

Close

vV v v v




Financing Options

Joe Baker

Senior Loan Officer

Nation One Mortgage Corp.

Specializes in financing purchases of large properties, establishing
loan partners and social media marketing




Financing Options
What are you looking for and why do you need it?

®

Operating Expenses

®

Ownership

Refinance

®

Cash Advance

®

®

Expansion

®

Emergency - Loss

®

Equipment

®

Storage




Where do | go and who can | talk to that | can
TRUST?

Say HELLO to my little... HARD $
BANI!

I Know A 6UY! [ ] SD A MERCHANT CASH ADVANCE

Wonhiing Capital Loas SMALL BUSINESS LOA

HEDGE FUND?
“Honey, | bet the farm on BLACK!”

- SAID NO MAN TWIC




MONEY GROWS IN ROWS

You should be prepared for when you need a loan, not have
to find a way to get one.

DO YOU KNOW YOUR EQUITY? DO YOU KNOW YOUR NUMBERS?

» Your Business. How long have you » Savings
been in business? Have you Credit
consistently moved the needle?
Net operating income

Adjusted Gross

» Land, what is it worth, do you owe
money on it?

» Equipment, how much? What would Operating expenses

it sell for?

Debt to Income Ratio
» Product? What do you sell, how

much and when? Contracts? Debt Service Coverage

vV vV v v v v Y

Rental Income




What Documentation would | need?

You would not need all of this documentation for every loan, but you don’t know
what loan you may need. Below is an example of the documentation you may
need, and you should have.

» Personal Financial Statement » Personal ID
» Bank statements Business / » 1099’s / W2’s
Personal (2 to 6 months) » Schedule of Real Estate Owned
» Tax Returns ( 2 to 3 years) > Leases
> Profit & Loss Statements » Present Lien Statements.
» Business Documents for LLC, Or > Bal
Corp.
» Executive Summary / Business > Balance Sheet
Resume » Rent Roll

» Previous Appraisal
» Business Contracts




Agriculture and
Insurance

Jared Martin

Agent

American National Insurance

Specializes in development of sound insurance policies for
farmers and other landowners







Do Not Use

Assumptions




Standard

Homeowners
VS
Farm Policy

WHAT IS THE DIFFERENCE?

The Home

The Buildings

The Equipment

The Liability

\




Buildings
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Equipment



Liability

WHAT IS COVERED? WHAT NEEDS TO BE HOW HAS THE HOW WILL THE FARM BE
TALKED ABOUT IN 2019 “GENTLEMEN” FARMER PASSED DOWN?
CHANGED INSURANCE

BUY SELL AGREEMENT LIFE INSURANCE FOR
PROTECTION AND
ESTATE PLANNING




Post-Preservation

Tara Kenyon & Nicole Voigt




Post-Preservation

» Annual site inspections to ensure compliance with Deeds of
Easement and other regulations
» Permissions via permit or resolution:
» Change in Use (Open Space)
» Construction of Facilities (Open Space)
» Diversion (Open Space)
» Agricultural Labor Housing (Farmland)
» Solar Power (Farmland)
» Division of Premises (Farmland)

» All violations must be addressed by the easement
holder/property owner




Right-to-Farm

» Available to all Commercial Farms (not just preserved farms)

» Provides protection to agricultural operations from certain zoning regulations that would
create undue hardship

» Does not supersede public health and safety requirements
» Balance between Commercial Farmer and the needs of neighboring property owners

» County Agriculture Development Board (CADB) handles all Right-to-Farm matters
FIRST

» Site-Specific Agriculture Management Practice: initiated by the Farmer proactively; gets
allowances on record

» Right-to-Farm Complaint: brought to the CADB by a party negatively affected by the
Commercial Farm operation




Contact Information

>

Tara Kenyon , AICP/PP

Principal - Kenyon Planning, LLC
E: Tara@kenyonplanningnj.com

P: 848.203.1857

W: www.kenyonplanningnj.com

Dan Webb, MAI, SCGREA

Principal

Webb Appraisal, LLC

361 Memorial Parkway #5232, Phillipsburg, NJ 08865

T: 908.329.2110 | F: 908.329.2115 | M: 908.303.3951
dwebb@webbappraisal.com | www.webbappraisal.com

Nicole L. Voigt, Esq., Partner

Shanahan & Voigt, LLC Attorneys at Law
200 Route 31 North, Suite 207
Flemington NJ 08822

(908)751-1551
nicole@legalcounselnj.com



mailto:Tara@kenyonplanningnj.com
http://www.kenyonplanningnj.com/
mailto:dwebb@webbappraisal.com
http://www.webbappraisal.com/
mailto:nicole@legalcounselnj.com

Contact Information cont.

» Constance A. Kingston
Coldwell Banker
Phone: 908-735-8080
Cell: 908-455-0341
www. kingstonluxurygroup.com
connie@kingstonluxurygroup.com

» Joseph (Joe) Baker
Sr Loan Officer
Nation One Mortgage Corp.
908-707-4444
jbaker@nationone.com

» Jared Martin
Agent
American National
jared@ff-nj.com
0O: 908.751.5922
C: 908.892.7985



http://www.kingstonluxurygroup.com/
mailto:connie@kingstonluxurygroup.com
mailto:jbaker@nationone.com
mailto:jared@ff-nj.com
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